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TO WHOM IT MAY CONCERN 

INQUIRY INTO THE MAGISTRATES COURT OF WESTERN AUSTRALIA’S 
MANAGEMENT OF MATTERS INVOLVING FAMILY AND DOMESTIC 
VIOLENCE. 

Thank you for the opportunity to provide a written submission to the inquiry.  
Centrecare Incorporated (‘Centrecare’) has worked to address the impacts of 
domestic and family violence with individuals, families and children for over 25 
years and is currently funded by the Department of Social Services to deliver 
Specialised Family Violence Services and by the Department for Communities 
(Child Protection and Family Support) to deliver Men’s Behaviour Change 
Programs for perpetrators and Counselling Support Services for women who are 
victims of family violence and abuse.  

Centrecare’s services operate under the overarching frameworks of The National 
Plan to Reduce Violence against Women and their Children 2010‐2022 (the 
National Plan) and Western Australia’s Family and Domestic Violence Prevention 
Strategy to 2022, which are aligned to ensure a coordinated national approach to 
reduce violence against women and their children.  

Centrecare understands and acknowledges that often family and domestic 
violence does not happen independently of other significant issues (such as 
homelessness and overcrowding, mental health issues, drug and alcohol issues, 
child abuse and neglect) and these factors can significantly impact on the ability of 
individuals to effectively access and successfully apply for Family Violence 
Restraining Orders in the Magistrates Court of Western Australia.     

Centrecare has seen a continued growth in the demand for services over the past 
25 years as well as a positive but slow change in community attitudes that 
recognises domestic and family violence as a public rather than private issue. 
However, consideration should still be given by the inquiry in relation to building 
greater community awareness and understanding of the harmful impact of violence 
and abuse on victims and their children and the (limited) availability of interventions 
such as those currently provided by the Magistrates Court where a Family Violence 
Restraining Order (FVRO) is needed.    
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Source:   https://www.police.wa.gov.au/Crime/CrimeStatistics#/ 

 
THE CHALLENGES EXPERIENCED BY THE MAGISTRATES COURT OF WESTERN 
AUSTRALIA AND COURT USERS IN MATTERS. 
 
What barriers prevent people from accessing the Magistrates Court of Western 
Australia?  
 
The women who Centrecare work with often say that in general accessing the Magistrates 
Court is an overwhelming process to go through. This corresponds with Centrecare’s 
experience of working with women who apply for a FVRO soon after a recent incident of 
violence has occurred or when women are in a heightened state of anxiety due to a real or 
perceived level of risk. The level of care and compassion shown to various women at the 
Magistrates Court seems to vary greatly and does not always take into account that when 
women approach the Court they may be in a highly traumatised state.  
 
Not all individuals understand that there is no cost to get an FVRO and few victims have the 
capacity to afford legal representation. There is ongoing confusion around what Legal Aid WA 
can provide for victims. Additionally, their services are not always clearly promoted.  
 
Often women believe that if they could have afforded a lawyer the FVRO process would have 
been easier and they would have more than likely succeeded with their application. One 
woman talked about her ‘ex’ having a lawyer when she did not have legal representation and 
how confusing the hearing was for her. She believed she may have achieved a better outcome 
if she had legal advice.  
 

https://www.police.wa.gov.au/Crime/CrimeStatistics#/


 

What challenges are faced by court users when participating in a civil or criminal matter 
involving family and domestic violence in the Magistrates Court of Western Australia?  
 
For example.  Women accessing Centrecare’s services consistently speak about their lack of 
knowledge about their rights. This is a significant barrier preventing people from accessing the 
Magistrate’s Court. 
 
Women have remarked that, “… it is easy to get a two year VRO if their ‘ex’ does not show up 
in Court”. When their (ex) partner does attend women report that they find the process much 
more difficult and challenging. One woman noted that, “… it’s very difficult to get VRO if the 
‘ex’ shows up, as there can be a lot of victim blaming and it is difficult for a woman to prove 
that the domestic violence has occurred”. 
 
Women are not always clear about the length of the FVRO process. They perceive that there 
is a lack of clear communication for the applicant and/or the respondent when a Magistrate 
defers hearings.  
 
Many women have expressed to Centrecare that there is an underlying message to victims 
who are seeking a FVRO. The unspoken message is that maintaining safety, managing risk 
and providing evidence of domestic and family violence to substantiate a FVRO application 
was their responsibility. Rather than, for example, the alleged perpetrator of violence and 
abuse being held responsible for their actions by the Court and in subsequent Orders.  
 
Women often talk of experiencing pressure in relation to obtaining information about 
perpetrator programs from the Court and the expectation to disseminate that information to or 
help get support for the perpetrator of the violence. There is a united view that providing victims 
with information on offender programs was an insult, one said, “…why should they try to help 
the person who was hurting them”.   
 
Women often speak about having different experiences depending on which Magistrates 
Court they attended. One woman that presented at Armadale Magistrates Court spoke about 
getting offered a lot of information to help her access various types of advice (i.e. legal, 
counselling, etc.), while another woman who presented at Rockingham Magistrates Court said 
she wasn’t offered any information on support services.  
 
Victims of domestic and family violence often speak of ‘after-care’ being non-existent. They 
often return home with the perpetrator knowing where they live and what their routine is. Many 
women believe that while they made application for a FVRO, they lacked faith in its effect and 
ability to provide protection, one woman said, “… a piece of paper does not protect me at all”. 

 
What types of advice, support and programs are available to court users?  
 
For example. Women often report that they feel like they are “bombarded” with information 
about everything when they can barely focus on anything.  Women often speak of needing 
someone to walk with them or walk them through the process.  One woman noted that a 
volunteer Victim Support Worker “helped a lot”. Woman have said that they are given “lots of 
pieces of paper that were useless as the services they promoted were very often booked 
up’’. One woman said that just getting a piece of paper without help was not helpful for her.  
 
In addition to the sometimes lengthy waiting times, there is a feeling amongst women attending 
the Court that there is a lack of availability of support programs when seeking help from various 
agencies. Women reported being told that their situation did not meet specific criteria to access 
those services, that the woman did not live in the service catchment (geographical) area (i.e. 
one client’s attempts to access Safe at Home) or that the support programs were no longer 
available due to lack of funding.  



 

Two of the women said they had given up trying to access support because every time they 
called a service for help they were put on long waiting lists. They said “we need help now, not 
in six months’ time”.  This appeared to include the services provided by the Police.  
 
Some clients who managed to get a FVRO expressed that in cases where the FVRO or 
Conduct Orders were breached and they rang the Police, that they did not feel supported. 
They were told to provide more evidence or were told that the evidence provided was 
insufficient or could not be substantiated.   
 
WAYS TO IMPROVE THE EFFICIENCY AND EFFECTIVENESS OF THE MAGISTRATES 
COURT OF WESTERN AUSTRALIA’S MANAGEMENT OF MATTERS INVOLVING 
FAMILY AND DOMESTIC VIOLENCE. 
 
All Magistrates should be required and compelled to attend specialist training in domestic and 
family violence as they often fail to understand or comprehend the patterns of coercive control 
that occur against victims. There is a focus on physical abuse being required as evidence to 
be granted a FRVO without greater appreciation or understanding of the myriad controlling 
behaviours that are utilised, not only against the victim, but also their children. 
 
Magistrates need to be trained to take into account and consider not only the harm to the 
victim but any actions taken to harm the children. This should include: 
 

using the children against the victim; 
abuse or violence that has been perpetrated against the children; 
the children being witness to acts of violence perpetrated against the victim; and/or 
the children being exposed to the aftermath of violence or abuse perpetrated against 
a parent who is victim or their property (e.g. holes in the wall, windows smashed, 
personal possessions broken etc.).   

 
Magistrates need to be trained to understand and be clear about the perpetrator’s pattern of 
violence and abuse and its impact on the children and family functioning.   
 
The Magistrates Court need to take a role in early intervention with perpetrators of domestic 
and family violence by mandating to attend Men’s Behaviour Change Programs. It also needs 
to monitor their progress to support engagement and a whole of systems response that also 
includes WA Police and the Department for Communities.  
 
The Magistrates Court has a pivotal role to play in helping to stop and prevent domestic and 
family violence in the community and needs to the resources to adequately undertake this 
work.  Should you require any clarification or further information in support of your submission, 
please do not hesitate to contact me. 
 
Yours sincerely 

Adj. Prof. Tony Pietropiccolo AM 
Director  




